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We want your views on draft Statutory Guidance to be published under Part 3 of the Social Partnership and Public Procurement (Wales) Act 2023.
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[bookmark: _Toc213765859][bookmark: _Toc55308884]Questions
Socially responsible procurement statutory guidance

1a: To what extent do you agree or disagree that the policy intent for socially responsible procurement has been appropriately translated into statutory guidance?

· Disagree

1b: If you answered disagree or strongly disagree to Question 1a, please explain why you do not believe the statutory guidance meets the requirement.

We believe that several improvements are available that would bring the Statutory Guidance more in line with policy intent and to mitigate the risks that the outsourcing industry poses to the integrity and sustainability of Welsh public services.
Below are suggested improvements and tightening of specific points in the main Statutory Guidance document, particularly around pensions and material throughput.
Point 18 - The seven well-being goals. Add “or eliminate” after “reduce” risks.
Point 23 – Building in Proportionality.  The risk for workers, the community more generally and the environment is that proportionality becomes a reason for doing as little as possible, especially under circumstances of crisis and cuts. The short-term cost administrative burden of strong environmental and/or employment provisions may be high, but the medium-to-long-term cost (financial and otherwise) of not doing so may be even higher. 
Point 24, include trade unions specifically, not just under “stakeholders”. 
Point 28 – Outcomes - Overall, replacing the word “could” with “should” in first sentence. 
The listed suggested procurement objectives could be strengthened to bring them in closer alignment with the policy intent:
•	Under Outcomes - Economic. Add a point on protecting, maintaining and enhancing good quality pensions provision. 
•	Under Outcomes - Social – Add Protection and enhancement of pensions provision. 
•	Under Outcomes – Environmental – Add Reduced material throughput and ahead of waste minimisation. 
•	Under Outcomes – Social – Add protect against algorithmic bias and control, protect data rights, promote online safety and privacy alongside digital equality. 
•	Under Outcomes – Social - Add promote ethical and worker-led implementation of digital automation technologies in line with the “Five Principles of Digitisation” agreed by Workforce Partnership Council in 2021 and “Managing Technology that Manages People” in 2024.  
Finally, an additional Annex might be expanded to include an example of where local unionisation and global supply chain human rights are made explicit in a procurement process (e.g. the purchase and local installation of solar panels). 
UNISON’s view is that with these moderate and sensible changes, the guidance will meet the policy objectives within the Social Partnership and Public Procurement Act in full, and it will be warmly welcomed by our members as a means by which the promise of the Future Generations Act can be delivered upon. 

Setting and meeting socially responsible procurement objectives statutory guidance

2a: To what extent do you agree or disagree that the policy intent for setting and meeting socially responsible procurement objectives has been appropriately translated into statutory guidance?

· Agree

2b: If you answered disagree or strongly disagree to Question 2a, please explain why you do not believe the statutory guidance meets the requirement.




Notifications: works and workforce clauses statutory guidance

3a: To what extent do you agree or disagree that the policy intent for notifications has been appropriately translated into statutory guidance?

· Disagree

3b: If you answered disagree or strongly disagree to Question 3a, please explain why you do not believe the statutory guidance meets the requirement.

This is the section where UNISON members wish to ensure that, through their democratic structure, they can have the most substantial impact on the way the updated two-tier code is monitored and implemented. The notification and enforcement mechanism could be improved in with line and in support of the policy objective of the SPPA in the following ways:

Point 7(C) – “reasonable pensions arrangements” – the idea of what are considered “reasonable pensions” (the phrase used here and in S.33 of the SPPA) needs to be strengthened, as per our consultation submission on the two-tier code. The statutory guidance is the appropriate place to strengthen/set out the definition of this to ensure that contractors and subcontractors join LGPS etc and remain within them for the duration of the contract period.  

Point 12 – “Ideally this should be in advance of contract advertisement” – this should be strengthened to “must be in advance of contract advertisement”. This type of instruction is the purpose of statutory guidance. 

Point 31 – Managing Contracts – the list of actions should be amended to include “meetings with recognised trade unions”. 

UNISON also suggests that two additional points, point 32 and point 33, are added to this section of the Statutory Guidance:
· In point 32 - Welsh Government to be informed by Contracting Authorities of instances of non-application or compliance with model clauses and to maintain a public online register of instances of non-compliance and progress in ensuring compliance. 
· In point 33 - a requirement of Contracting Authorities to report on this in their annual submissions and assessments under the Well-being of Future Generations Act. 

Both additional points would aid transparency, promote continual improvement in achieving Well-being goals and inform future procurement decisions. They would also echo and support the approach taken to transparency in Point 30. 


Procurement strategies statutory guidance

4a: To what extent do you agree or disagree that the policy intent for procurement strategies has been appropriately translated into statutory guidance?

· Disagree

4b: If you answered disagree or strongly disagree to Question 4a, please explain why you do not believe the statutory guidance meets the requirement.

UNISON is concerned that the guidance is not specific enough and that it therefore has not appropriately translated the policy intent, particularly of Section 16 of the SPPPA on trade union consultation, into the Statutory Guidance.
Point 31 highlights that section 43(2)(g) allows ministers to issue guidance about consultation during the preparation of a strategy, and we believe that this provides the basis upon which guidance can stipulate what reasonable steps should be taken in consultation. 
This guidance should stipulate that recognised trade unions should always be consulted on the development of the procurement strategy in all public bodies including in joint strategies, and that this engagement should be ongoing on an annual basis. 
The engagement of workers via their trade unions is the essence of social partnership working in Wales, and this is an opportunity to ensure that social partnership is enshrined at the heart of the process of public procurement. 
We therefore ask that point 32 be amended to stipulating that the strategy should be reviewed in consultation with stakeholders on an annual, basis. This will ensure that workers are not just given a voice once during the strategy development stage, rather that engagement of workers through their unions becomes routine and embedded in how procurement takes place and is monitored.
We also ask that the word “may in point 35 be changed to “must”, as this will better reflect the intent of Section 16 of the SPPPA. 
We are concerned that the implementation of Joint Procurement Strategies may lessen and dilute the influence and input of recognised trade unions by weakening the ties and democratic accountability to a single employer and single trade union branch. As such, we suggest that wording is added to point 41 to ensure that the decision to pursue a joint strategy with another authority be taken in consultation with stakeholders, specifying recognised trade unions. 
We also suggest that point 42 is amended to reflect the suggested amendment to point 32, above, that reviews of the joint strategy are carried out on an annual basis with the involvement of trade unions.
Point 44 should also specify that the procurement strategy is presented to recognised trade unions alongside potential suppliers. 
In all these ways, amending the guidance will more appropriately translate the policy intent and ensure that the promise of social partnership duty to workers and their communities set out in SPPPA section 24(1) is fulfilled. Only by the comprehensive embedding of worker voice through trade unions in procurement decisions will it be conducted in a socially responsible way and the economic, social, environmental and cultural well-being of an area be improved.


Annual socially responsible procurement reports statutory guidance

5a: To what extent do you agree or disagree that the policy intent for annual socially responsible procurement reports has been appropriately translated into statutory guidance?

· Strongly agree

5b: If you answered disagree or strongly disagree to Question 5a, please explain why you do not believe the statutory guidance meets the requirement.




Contracts register statutory guidance

6a: To what extent do you agree or disagree that the policy intent for the contract register has been appropriately translated into statutory guidance?

· Strongly agree

6b: If you answered disagree or strongly disagree to Question 6a, please explain why you do not believe the statutory guidance meets the requirement.



Procurement investigations statutory guidance

7a: To what extent do you agree or disagree that the policy intent for Procurement Investigations has been appropriately translated into statutory guidance?

· Strongly agree

7b: If you answered disagree or strongly disagree to Question 7a, please explain why you do not believe the statutory guidance meets the requirement.




[bookmark: _Toc213765864]Welsh Language

The Welsh Government has a duty when consulting to seek your views on the effects of our policy decisions on the Welsh language in line with Policy Making Standards.

10a: What, in your opinion, would be the likely effects of the model “social public works clauses” on the Welsh language? We are particularly interested in any likely effects on opportunities to use the Welsh language and on not treating the Welsh language less favourably than English.
Do you think that there are opportunities to promote any positive effects?
Do you think that there are opportunities to mitigate any adverse effects?
The fact that the greater use of the Welsh language is listed as a potential socially responsible procurement outcome within the is an opportunity to ensure the gains made in public sector organisations are spread to the private sector, and more Welsh and socially/cooperatively owned enterprises are given an opportunity to benefit through public procurement.   


10b: In your opinion, could the model “social public works clauses” be formulated or changed so as to:

· have positive effects or more positive effects on using the Welsh language and on not treating the Welsh language less favourably than English, or
· mitigate any negative effects on using the Welsh language and on not treating the Welsh language less favourably than English?
No

10c: We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them:
 Please read our responses to this consultation in conjunction with those submitted regarding the Workforce Outsourcing Code and the Social Public Works clauses.


Your name:Richard Speight



Are you responding as an individual or on behalf of the organisation:

☐ Responding as Individual 
☒ Responding on behalf of Organisation

If you are responding on behalf of an organisation, please provide the organisation name: UNISON


Email address:r.speight@unison.co.uk 


Do you live in Wales?

☒ Yes
☐ No
☐ No Answer

Do you have a business interest in Wales?

☐ Yes
☐ No
☒ No Answer

How to respond
Please return this completed response form to: sociallyresponsiblepublicprocurementconsultation@gov.wales
Corporate Services and Inspectorates
Commercial Procurement Division
Procurement Legislation Team
Welsh Government
Cathays Park
Cardiff
CF10 3NQ

Responses to the consultation must be received by 23.55 on 10 February 2026.
Please keep to the maximum character count allowed (maximum of 2,000 characters). Any additional characters received above this limit will not be considered.
Responses to the consultation may be published. Your response will be anonymous.

However, if you would like your name to be published alongside your response, please tick the box.

☒ I agree to my name being published alongside my response to this consultation.

